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SUBCHAPTER 1
CENERAL PROVI SI ONS

§13-130-1 Pur pose. (a) These rul es provide
gui dance for the conduct of the Na Al a Hele Advisory
Councils; procedures for the selection and inclusion of
trails and accesses in the Hawaii statewide trail and
access system and rules for the nmanagenent and use of
programtrails and accesses. These rules are not
intended to dimnish or abrogate the provisions of
Article 12, Section 7 of the Hawaii State Constitution
or Section 7-1, Hawaii Revised Statutes relating to
certain traditional and customary Hawaiian practices.
(b) The trail and access use rules are for the
pur pose of:
1) Preserving and perpetuating the integrity,
condi tion, natural ness, and beauty of the
trails or accesses and surroundi ng areas;
(2) Protecting cultural and environnental
resour ces;
(3) Providing safety for trail and access
users;
(4) Preserving the quality of the intended
experience for trail and access users;
(5 Mtigating conflicts between conpeting
activities and users;
(6) Ensuring public access consistent with
par agraphs (1) - (5); and
(7) Regulating commercial activity that is
consi stent with paragraphs (1) - (6).
[ Eff. ] (Auth: HRS §198D 11) (I np:
HRS Chapt er 198D)

§13-130-2 Definitions. As used in this
chapter, unless otherw se provided or required by
cont ext :

"Access" means an easenent, route, way, or portion
t hereof, one which the general public has the right to
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travel; and which is used, or has been used by the
general public, or is intended for use by the general
public, primarily to reach or to depart a public beach
shore, park trail, forest, historic or cultural site,
or other public area. It includes a |lateral way al ong
t he shoreline, coastline, or beach.

"“Admi ni strator” neans the adm nistrator of the
di vision of forestry and wildlife, departnment of |and
and natural resources, or an authorized representative.

"Aut hori zed representative" nmeans a person
designated to act for the board, the chairperson, or
the adm nistrator, including Na Ala Hel e program staff,
foresters and biologists, district |and agents,
conservation enforcenment officers, and other persons.

"Bi cycle" neans any type of non-notorized bicycle
i ncl udi ng nmount ai n bi kes.

"Board" nmeans the board of |and and natural
resources or its authorized representative.

"Canpi ng" neans being in the possession of a
backpack, tents, blankets, tarpaulins, or other obvious

canpi ng paraphernalia, theuseof which nhecessarity
. I ght—s| L ng : : :

any tinme after one hour
after sundown until sunrise along a programtrail or
access.

"Chai rperson” neans the chair of the board of |and
and natural resources or an authorized representative,
except when referring to an advi sory counci
chai rperson pursuant to Subchapter 2.

"Conmercial" or “commercial purpose” means the
recei pt of conpensation by any person for services
rendered to custonmers or participants in conjunction
with a use of or activity on a programtrail or access,
whi ch conpensation is in excess of actual expenses
incurred in the pursuit of the use or activity. Any
person receiving conpensation in conjunction with a use
of or activity on a programtrail or access who seeks
to qualify as non-commercial shall have the burden of
establishing to the satisfaction of the departnent
through a witten agreenent that any fee or charge is
strictly a sharing of the actual expenses of the use or
activity. A not-for-profit organization that charges
only a nomnal fee to cover admi nistrative cost and
conducts activity on a programtrail or access at a
frequency or magni tude that does not significantly
contribute to the degradation of the trail or access is
not commerci al

"Commercial activity" nmeans an activity on a
programtrail or access for commercial purposes,
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i ncluding, but not limted to, conducting tours, hikes,
bi cycle rides, equestrian rides, off-road vehicle rides
and providing guide services. Comrercial activity
i nclude activities whose base of operations are outside
t he boundaries of the programtrail or access, but that
rent equi pnment or |ivestock for use on a programtrai
or access, or provide transportation to or from program
trails and accesses.

"Conpensation” includes, but is not limted to,
monetary fees, barter, or services in-kind.

“Cour se mai ntained for travel” nmeans the area
within a trail or access corridor that is paved,
| evel ed, or otherw se inproved for transport or travel,
or that is marked as the path for transport or travel.

"Departnent” means the departnent of |and and
natural resources or its authorized representative.

"Division" nmeans the division of forestry and
wildlife, departrment of |and and natural resources.

"Equestrian" means horses, nules, and any ot her
animals used to ride or used to transport food,
equi prent, or cargo.

"Inventoried trails" mean trails and accesses that
are included in the Na Ala Hel e Programinventories.

"Mode of transport or travel" neans any nethod
used to nove humans along trails, including, but not
l[imted to, wal king, running, bicycling, skating, skate
boardi ng, roller blading, riding equestrian aninals,
not orcycl es, trucks, and autonobil es.

“Motorized vehicle" nmeans a vehicle of any shape
or formthat depends on a notor (gas, electric, or
ot her fuels) for propul sion.

"Na Ala Hele" means the statewide trails and
access program aut hori zed by chapter 198D, Hawai i
Revi sed St at utes

“Non-notori zed vehicle" nmeans a vehicle of any
shape or formthat depends on human, aninmal, w nd,
spring, or other non-notorized nmeans for propul sion.

“Open fire” neans a fire that does not emanate
froma device that utilizes a refined fuel source such
as propane or gasoline.

"Person” includes, but is not limted to, an
i ndi vidual, firm partnership, corporation, trust,
association, joint venture, organization, institution,
or other entity.

“Post” neans the placenent of any sign
restricting, or conditioning, or advising regarding the
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use of a programtrail or access.

“Program access” are the accesses desi gnat ed
pursuant to subchapter 3.

"Programtrails" are the trails and accesses
desi gnat ed pursuant to subchapter 3, as anended.
Programtrails consist of a corridor which includes the
course maintained for travel plus adjacent land, if
any, that is subject to a right of way, |icense,
menor andum of agreenent, or any other agreenment with
anot her public agency or a private |andowner pertaining
to the use or disposition of the land for a program
trail or access.

"Resi di ng" neans being on the sane trail or access
or any portion thereof for nore than three continuous
days.

“Servi ce Aninmal” includes any ani mal individually
trained to do work or performtasks for the benefit of
an individual with a disability.

"Spark arrester” neans a device constructed of
nonfl ammabl e materials specifically for the purpose of
removi ng and retaining carbon and ot her flamrmabl e
particles over 0.0232 of an inch in size fromthe
exhaust flow of an internal conbustion engine that is
operated by hydrocarbon fuels.

"Special event" nmeans a use that is conpatible
with the functions and purposes of a programtrail or
access, or trail segnent, but which is in the nature of
an event and requires exclusive use of an area for a
[imted period of tinme. Special uses include, but are
not limted to, neetings, weddings, races, concerts,
shows, other community events or activities, and
scientific collection of plants and ani nal s.

"Trail" means an identifiable |linear course or
portion thereof which has been used, is used, or is
i ntended for use by the general public primarily for a
recreational, educational, traditional, or
i nspirational experience to traverse, reach or to
depart a public beach, shore, park, forest, historic or
cultural site, or other public area. "Trail" also
i ncl udes "access" when the context does not preclude
such an interpretation.

"Wheel chair” nmeans a nobility aid used primarily
by individuals with disabilities. [Eff.

(Auth: HRS §198D-11) (Inp: HRS Chapter 198D)

§13-130-3 Severability. [If any provision of
this chapter or the application thereof to any person
or circunstance is held invalid, this invalidity shal
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not affect other provisions or applications of this
chapter that can be given effect without the invalid
provision or application, and to this end, the

provi sions of this chapter are severable.

[ Eff. ] (CAut h:  HRS §198D 11) (I np: HRS
Chapt er 198D)

SUBCHAPTER 2
ADVI SOCRY COUNCI L PROCEDURES

§13-130-4 Advisory councils. For the purpose of
provi di ng advi ce and assistance to the departnment in
the inplenentation of the Na Ala Hele program there
shal |l be established a statew de advi sory council and
i sland advisory councils for the islands of Hawaii,
Kauai, Lanai, Mui, Mol okai, and Gahu. The statew de
council shall consist of seven voting nenbers. The
i sland councils for the islands of Hawaii, Kauai, Maui,
and Cahu shall consist of nine voting nenbers. The
i sland councils for the islands of Lanai and Mol okai
shal | consi st of seven voting nmenbers.

[ Eff. ] (Auth: HRS §198D-11) (Ilnmp: HRS
§198D-9(2))

§13-130-5 Appointnment and sel ection of advisory
council nenbers. (a) The nenbers of the advisory
councils shall be appointed by the departnment
chai rperson. The nmenbers shall be representative of
i nterested constituencies such as hikers, hunters,
bi cycle riders, equestrian riders, off-road notorized
vehi cl e users, Hawaiian cultural representatives or
practitioners, fishers, environnentalists, affected
| andowners, and other trail and access advocates as
determ ned by the advisory council chairperson in
consultation with Na Ala Hele staff and existing
advi sory council menbers.

(b) The chairperson of the statew de advisory
council shall be elected by a majority of the statew de

council. The chairpersons of each island advisory
council shall be elected by a majority of the
respective advisory council. The chairperson for each

i sland advi sory council shall designate a secretary.
(c) The statew de council shall also specifically
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i nclude the current chairperson or an alternative from
each of the six island advisory councils and shal
include a representative of the notorized trail user
group as well as non-notorized trail users.

[ Eff. ] (Auth: HRS §198D 11) (Inp: HRS
§198D-9(2))

§13-130-6 Advisory council terms. The nmenbers of
t he advi sory councils shall serve a one-year term and
may be reappoi nted for consecutive terns.
[Eff. ] (Auth: HRS §198D-11) (Inp: HRS
§198D-9(2))

§13-130-7 Ex officio nenbers. D vi sion and Na
Ala Hele Program staff, representatives from ot her
di visions of the departnent, federal governnent, and
ot her governnental agencies, commercial trail and
access tour operators and nenbers of the public, may
serve as ex officio menbers at the discretion of the
chai rperson and advi sory council mnenbers.
[ Ef f. ] (Auth: HRS §198D- 11) (Inp: HRS
§198D-9(2))

§13-130-8 Meetings. (a) The statew de advisory
council shall conduct a neeting at |east once each year
at a time and pl ace designated by the chairperson of
the statew de advisory council in consultation with
division and Na Ala Hele staff.

(b) The island advisory councils shall neet at the
times and pl aces designated by the chairperson of each
respective island advisory council in consultation with
Na Ala Hele staff.

(c) Meetings of any advisory council may be
schedul ed at the request of:

(1) A sinple magjority of a council;
(2) The chairperson of each council; or
(3) Division or Na Ala Hele staff.

(d) Al neetings of the council shall be properly
noti ced and open to the public, except that the counci
may neet in executive session, as provided in section
92-4, Hawaii Revised Stat utes. [ Eff. ]

(Auth: HRS §198D-11) (Inp: HRS §198D-9(2))

§13-130-9 Quorum A sinple magjority of the
voti ng nmenbers of each council constitutes a quorum for
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that council. [Eff. ] (Auth: HRS §198D
11) (Inp: HRS §198D 9(2))

§13-130-10Counci | acti ons. Any matter shall be
approved by a sinple majority of the voting nenbers of
an advisory council in order to constitute an official
council action. [Eff. ] (Auth: HRS §198D

11) (Inp: HRS §198D 9(2))

§13-130-11M nut es. Each council secretary shal
record mnutes of its neetings setting forth an
accurate record of actions taken at the neetings.

Unl ess otherw se required by |law or order, the mnutes

need not include a verbatimrecord of discussions at

neetings. [Eff. ] (Auth: HRS §198D-11) (I np:
HRS §198D 9(2))

SUBCHAPTER 3

PROGRAM TRAI L AND ACCESS SELECTI ON, DESI GNATI ON, AND
CLASSI FI CATI ON

§13-130-12Ceneral purpose and scope. The Na Al a
Hel e program shall be responsible for maintaining an
inventory of trails and accesses in the State of
Hawaii. Programtrails shall be selected from anong
the inventoried trails. Programtrails are subject to
the trail use rules set forth in subchapters 4, 5, and
6. The Na Ala Hele programshall maintain a |list of
programtrails, as it may be amended fromtinme to tine,
and maps delineating and defining the trail |ocation
and route. [Eff. ]  (Auth:
HRS §198D-6) (Inp: HRS §198D- 6)

§13-130-13Programtrail and access desi gnation.
The board shall periodically designate the inclusion of
a trail or access selected fromanong the inventoried
trails and accesses upon consultation with the
division, the Na Ala Hele staff, and the respective
i sl and advi sory council fromwhich a particular trai
or access is |located. [Eff. ] (Auth:

HRS §198D-6) (Inp: HRS §198D 6)
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§13-130-14Commercial activity designation.
Trails and accesses that are suitable for comerci al
activity may be periodically designated from anong the
Programtrails and access by the board upon
recommendati on by the division and Na Ala Hele staff in
consultation with the respective advisory council from
which the particular trail and access is |ocated.
[ Ef f. ] (Auth: HRS §198D-6) (Inmp: HRS
§198D- 6)

§13-130-15C assification of programtrails. (a)
Each programtrail and access or portion thereof shal
be classified as Urban, Rural, WIdland, Sensitive, or
other simlar classification.
(b) The classification shall reflect:
The function of the trail;
The type of trail;
The actual or desired use intensity;
The desired condition of the
envi ronnental or historical setting;
The recreational setting;
The quality and nature of the expected
experience, including the expected
sights, sounds, and | evels of
interaction with other individuals;
(7) The degree of physical nodification to
t he environment;
(8) The accessibility of the trail;
(9) The node of transportation for which the
trail is intended;
(10) The type of ancillary and conplinentary
facilities; and
(11) O her simlar factors as the board may
consider fromtinme to tinme.[Eff.
(Auth: HRS §198D-6) (Inp: HRS §198D 6)

A~ S~ S~
o U1 AOWNE
e N

SUBCHAPTER 4
PROGRAM TRAI' L AND ACCESS ACTI VI TY RULES

§13-130-16Scope and applicability. The trail and
access rules in this subchapter shall apply to al
programtrails and accesses and portions thereof,
unl ess specifically posted ot herw se.

[Eff. ] (Auth: HRS §198D 6)
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(Inp:  HRS §198D- 6)

§13-130-17Conflicting rules. Programtrails and
accesses may be located in whole or in part on public
| ands under the jurisdiction of the departnent, other
governnent agencies, or on private |and, pursuant to an
agreenent with the private | andowner. \When a trail or
access, or segnent thereof, 1is subject to rules,
regul ati ons, and conditions, other than this chapter,
all rules, regulations, or conditions, whenever
possi bl e, shall be interpreted in a manner that gives
full effect to both. |If there is a conflict between
such regulations and these rules, the nore restrictive
regul ation or rule shall apply.
[Eff. ] (Auth: HRS §198D-6) (Inp:
HRS §198D- 6)

§13-130-18Cbstruction of trails and accesses. No
person shall interfere with the rights of any other
person to use a programtrail, access, or trai
facilities, except as authorized by law, or permt, or
an aut horized representati ve. I nterference includes,
but is not limted to, physically blocking trails and
accesses, nmaking physical changes to a trail that
i npede use of the trail, threatening physical harmto
persons using a trail, threatening civil or crimnal
trespass actions against trail users, posting signs
such as "no trespassing"” or "kapu", or otherw se
intimdating persons fromusing the trail.

[ Eff. ] (Auth: HRS §198D- 6)
(I'mp:  HRS §198D- 6)

§13-130-19Trail and access activity restrictions.
(a) An authorized representative may tenporarily
close a programtrail or access, and may restrict the
days and hours of public usage of, or nunbers of
persons allowed access to, or the types of uses or
activities allowed on any trail, access, or segnment
and any such restrictions shall be posted on the trai
access or portion thereof:
(1) In the event of an energency on public safety
reasons;
(2) In order to address an inmnent threat of
harmto a trail, natural resource, or person
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(3)

(4)

(5)

(6)
(b)

To conply with the requirenents of agreenents
made with private | andowners or | essees who
permt access to programtrails through their
| and;

To mtigate user inpacts upon the trai
surface, historic and culturally sensitive
areas, or environmentally sensitive areas;

To minimze inconpatible uses in the sane
area, e.g., horseback riding and notorcycle
riding, or hiking and bicycle riding; and

To manage and control periods of use of a
programtrail.

An aut horized representative may require a

trail use permt for use of any restricted
programtrail access or portion thereof.

[ Eff. ] (Auth: HRS §198D- 6)
(I'mp:  HRS §198D- 6)

§13-130-20Protection of public property and

resources.

The follow ng activities shall be

prohibited on all programtrails and accesses, except
as authorized in witing by an authorized
representative:

(1)

(2)
(3)
(4)
(5)

(6)
(7)

Renoving, in whole or in part, injuring, or

killing any formof plant or animal life.
For purposes of this chapter, renoving,
injuring, or killing does not include the

taking of aquatic life or wildlife that is
regul ated by the state fishing and hunting

| aws or the gathering of natural resources
for personal non-conmercial uses.

Renovi ng, danagi ng, or disturbing any natural
feature, geological feature, or resource, in
whol e or in part;

Renovi ng, damagi ng, or disturbing any

hi storic or prehistoric objects, ruins, or
remai ns;

Renovi ng, damagi ng, or disturbing any notice,
si gnage, marker, or structure;

Entering, occupying, or using any building,
structure, facility, notorized vehicle,

machi ne, equi pnent, or tool of another on a
programtrail

Engagi ng in any construction, inprovenent, or
mai nt enance;

Selling, peddling, soliciting, or offering
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for sal e any nerchandi se or service;

(8) Distributing or posting handbills, circulars,
adverti senments, or other notices;

(9) Introducing or releasing any plant or aninal;

(10) Entering or remaining on a programtrail when
under the influence of al cohol, narcotics, or
drugs to a degree that nmay endanger oneself
or endanger or cause annoyance to other
persons or property;

(11) Using or possessing narcotics, drugs, or
al cohol ; and

(12) Leaving the course maintained for travel
except to enter the ocean, |ake, or stream
or as otherwise permtted in this subchapter.

[ Eff. ] (Auth: HRS

§198D-6) (Inp: HRS §198D 6)

§13-130-21Litter and sanitation. The follow ng

acts shall be prohibited on a programtrail or access:

(1) Draining, dunping, or |leaving any litter,
ani mal waste or remains, or any other
material on a programtrail including streans
and ot her water sources;

(2) Depositing any human waste in areas w t hout
confort stations wi thout first digging and
t hen depositing the waste in a hole and then
covering all signs of the waste;

(3) Depositing any human or ani mal body waste
within 150 feet of a spring, stream | ake, or
reservoir; and

(4) Leaving or abandoning a vehicle, equipnent,
or any other large itens, including but not
limted to refrigerators, stoves, household
garbage, trash, or other forns of waste or
debris, on a programtrail access.

[ Ef f. ] (Auth: HRS§198D-6) (I np:

HRS §198D- 6)

§13-130-22Report of injury or damage. Al
incidents resulting in serious injury or death to
persons or damage to property shall be reported by the
person or persons involved as soon as is reasonably
possible to the admnnistrator. This report does not
relieve persons fromthe responsibility of making any
ot her accident reports which may be required under
federal, state, or county statutes, ordinances, or
rules. [Eff. ] (Auth: HRS §198D 6)
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(Inp:  HRS §198D- 6)

§13-130-23Canping restrictions. (a) No person
shall canp on or along a programtrail or access
W thout a canping permt issued by an authorized
representative.

(b) No person shall reside on or along a program
trail or access, except as provided in section 13-130-
40. [Eff. ] (Auth: HRS §198D- 6)
(I'nmp:  HRS §198D- 6)

§13-130-24Fire use restrictions. An open fire is
only allowed in a fire pit or receptacle established by
the Division for that purpose, except when the trail is
closed due to fire hazard. The follow ng acts shall be
prohi bited on a programtrail and access:

(1) Building any fire on the ground or in a

structure not designated for this purpose;

(2) Building any fire outside a designated fire
pit or receptacle wthout using a portable
stove or other self-contained unit;

(3) Leaving a fire unattended w thout
extinguishing all traces of heat;

(4) Depositing or discarding any potential fire-
produci ng material such as enbers, coals, or
ashes wi thout extinguishing all traces of
heat ;

(5) Setting on fire or causing to be set on fire
any live or dead vegetation except for
departnent fire control measures;

(6) Starting a fire in windy conditions in a
pl ace or manner that is likely to cause |ive
or dead vegetation to be set on fire; and

(7) Using any notor vehicle, notorized equi prment,
i nternal conbustion engines, or electric
not ors unl ess equi pped with efficiently
operating spark arresting equipnment. [Eff.

] (Auth: HRS §198D-6) (Inmp: HRS

§198D- 6)

§13-130-25Hunting and fishing. The hunting,
fishing, trapping, or disturbing of any fish, animal,
or bird is prohibited on or along a programtrail or
access, except as provided by departnent hunting or
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fishing rules. [Eff. ] (Auth: HRS
§198D-6) (I np: HRS §198D 6)

§13-130-26Fi rearns _or ot her weapons. Fi rearns
including air or gas operated, bow and arrow, and ot her
weapons are prohi bited except as provided by departnent
hunting rules and are subject to all applicable
federal, state, and county statutes, ordinances, and
rules. [Eff. ] (Auth: HRS §198D- 6)

(I'nmp:  HRS §198D- 6)

§13-130-27Swi mmi ng and bat hing. Sw mm ng and
bathing in waters within a programtrail corridor are
permtted at a person's own risk except in waters where
the activities are prohibited by an authorized
representative, or other governnent authority, in the
interest of public health and safety, or environnental
protection. The excepted waters and tinme shall be
desi gnat ed by posted signs. [ Eff. ]
(Auth: HRS §198D-6) (Inp: HRS §198D- 6)

§13-130-28Vehicles and transportation. (a) The
foll owing acts shall be prohibited on a programtrai
or access, except as authorized in witing by an
aut hori zed representative:

(1) Driving, operating, transporting, or using
any notorized or non-notorized | and vehicl e,
glider, hang glider, aircraft, balloon, or
parachute, or |eading or riding equestrian
animal s, carelessly and wi thout due caution
for the rights or safety of others and in a
manner that endangers any person, property,
or natural or cultural resources;

(2) Launching or |anding airplanes, gliders,
hel i copters, balloons, parachutes, or other
simlar neans of transportation without a
trail use permt issued pursuant to
subchapter 5, provided that landing is
authorized without a permt in case of any
emnmer gency;

(3) Driving, operating, or using any notorized
vehicle on a programtrail not designated and
posted for that purpose, provided, however,
that the use of a wheelchair by an individual
whose disability requires use of a wheel chair
shall not be considered driving or operating
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a notorized vehicle for the purposes of this,
unl ess specifically so posted on the program
trail or portion thereof;
(4) Parking any notorized or non-notorized
vehicle or trailer except in designated
ar eas;
(5) Driving, leading, or riding a horse, nule,
ot her animal, or using any notorized or
non-notori zed | and vehicle on a programtrai
that is posted prohibiting such activity,
provi ded, however, that the use of a
wheel chair by an individual whose disability
requi res use of a wheelchair shall not be
considered driving or operating a non-
not ori zed vehicle for the purposes of this
subsection, unless specifically so posted on
the programtrail or portion thereof; and
(6) Driving, operating, or using any notorized
ground vehicle without a functioning street
legal muffler, and without a valid vehicle
license plate, registration, and safety
sticker as required by each county.
(b) Any vehicle or property left unattended within
a programtrail or access for |longer than forty-eight
hours without prior witten perm ssion from an
aut hori zed representative shall be considered
abandoned. Any abandoned vehicle or property may be
i mpounded or towed away by the departnment at the
expense of the owner.
[ Eff. ] Auth: HRS§198D 6) (I np: HRS §198D- 6)

§13-130-29Conflicts between transportati on nodes.
(a) On a programtrail or access where nultiple nodes
of transportation are allowed, notorized vehicles shal
yield the right of way to all other nodes of transport;
non-not ori zed vehi cl es, including nountain bikes and
ot her bicycles, shall yield to equestrians and
pedestri ans; pedestrians shall yield to equestrians.
(b) The departnment may al so post rules or mark
trails to indicate additional rights-of-way, |anes,
areas of managenent, use, or other means to separate or
ot herwi se address the potential conflicts between
transportation nodes and mtigate adverse effects on
the safety, use, and enjoynent of the trail by al
users. [ Eff. ] (Auth: HRS
§198D-6) (Inmp: HRS §198D- 6)
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§13-130-30Animals. (a) Dogs, cats, and other
animals are prohibited on a programtrail access unless
crated, caged, or on a leash, at all tinmes, except for
service animals, and hunting dogs when permtted by
chapters 13-122 and 13-123.

(b) Al dogs used for hunting shall be crated,
caged, or |eashed or otherw se under restrictive
control while in transit to and from hunting areas
along programtrails and access.

(c) Dogs, cats, or other domestic aninals,
observed by an authorized representative, running
wi t hout control of a person, or in the act of killing,
injuring, or nolesting humans, wildlife, or property,
may be restrained or disposed of in the interest of
public safety and the protection of the programtrai
and access, whichever is deemed reasonabl e under the
ci rcumst ances.

[ Ef f. ] (Auth: HRS §198D-6) (I np:
HRS §198D- 6)

§13-130- 31 Audi 0 devices and noise. Creating noise
or sound on a programtrail and access, either vocally
or otherwise (i.e., public address systens, radios,
tel evision sets, nusical instrunments) or use of any
noi se producing devices, i.e., electric generating
pl ants, generators, or other equipnent driven by notors
or engines in a manner and at tines that create a
nui sance i s prohibited, except when authorized in
witing by an authorized representative.

[ Ef f. ] (Auth: HRS §198D-6) (Inp: HRS
§198D 6)

§13-130- 32Expl osi ves. The use or possession of
fireworks, firecrackers, explosive devices, or
i ncendi ary devices other than matches or cigarette
lighters, on a programtrail and access is prohibited,
provi ded however, that the departnment may use expl osive
devices to maintain and construct programtrails and
accesses. [ Eff. ] (Auth: HRS §198D- 6)
(I'mp:  HRS §198D- 6)

§13-130-33Di sorderly conduct. Disorderly conduct,
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as defined in section 711-1101, Hawaii Revi sed
Statutes, is prohibited on a programtrail and access.

[ Eff. ] (Auth: HRS §198D- 6)
(I'mp: HRS §198D 6)

§13-130-34Conpliance with laws. All persons
entering a programtrail or access shall conmply with
all applicable federal, state, and county | aws,
ordi nances, and rules. [Eff. ]
(Auth: HRS §198D-6) (Inmp: HRS §198D 6)

§13-130-35Commerci al _activity. Comerci al
activity along a programtrail and access is strictly
prohi bited without a comercial trail or access
activity permt. [Eff. ]  (Auth:
HRS §198D-6) (Inmp: HRS §198D 6)

SUBCHAPTER 5
PROGRAM TRAI' L AND ACCESS ACTIVITY PERM TS

§13-130-36Trail and access activity permts. A
permt is required pursuant to these rules for access
to restricted areas, canping, or for special events.
[Eff. ] (Auth: HRS §198D- 6)

(I'mp:  HRS §198D- 6)

§13-130-37CGeneral permt provisions. Al trai
and access activity permts shall be subject to the
fol |l ow ng provisions:

(1) Permts shall not be transferable or

assi gnabl e;

(2) Persons to whompermts are issued shall be
hel d responsible for all conditions
stipulated on the permt, and all rules,
regul ations, and |laws applicable to the
activity of the trail and access;

(3) Al persons eighteen years of age or ol der
shall be eligible to secure a permt and al
m nors shall be allowed activity of the
programtrail and access pursuant to a permt
provi ded that they are under the direct
supervi sion of one adult for every ten
m nors;

(4) The departnment may require the permttee, at
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the permttee’'s own cost, to provide police
protection where it is required in the
interest of the public safety and wel fare,
and for the protection of property due to the
nunber of persons using the programtrail or
access as part of the permtted activity;

(5) Al permttees shall, upon request, show the
permt to any | aw enforcenent officer, or
ot her authorized representative of the
depart nment;

(6) An authorized representative may inpose any
other restrictions or conditions on the
permtted activity in order to protect the
integrity, condition, natural ness, beauty,
and safety of the programtrails and
accesses, and to otherw se further the
pur poses of the Na Ala Hele program Such
restrictions may include, but are not limted
to, restrictions on the nunber of persons,
types of activities to be conducted on a
programtrail or access, types of transport,
| ength of stay, nunber of trips, and seasonal
or weather restrictions; and

(7) The issuance of a permt shall not constitute
a vested property interest, but is a
privilege for the activity on a specific
public trail for a specific activity and tine
peri od. [ Eff. ] (Auth: HRS
§198D-6) (Inmp: HRS §198D 6)

§13-130-38Permt applications. (a) Permt
applications shall be available at the district offices
of the division during normal office hours. Conpleted
applications shall be returned to the district offices
of the division with any applicable permt fee.

(b) The departnment may require any information
fromthe applicant needed to nmake a deci sion on the
granting of the permt and to formul ate any appropriate
permt conditions.

(c) Applications for trail and access activity
permts shall be submitted to the affected branch
office of the division at |least fifteen days before the
permt is to be in effect. Late applications may be
accepted at the discretion of an authorized
representative. [Eff. ] (Auth: HRS
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§198D-6) (Inp: HRS §198D- 6)

§13-130-39Pernmt denial. Trail and access

activity permts may be deni ed when:

(1) Ganting the permit would be detrinental to
the integrity, condition, natural ness,
beauty, and safety of a programtrail;

(2) The size or intensity of the activity is not
consi stent wi th nmanagenent objectives for the
programtrail, site, access, or facilities;

(3) The facilities are inadequate to neet the
i medi at e needs of the users;

(4) Repairs or inprovenents are being nmade to the
trail or at the site

(5) The programtrail or access, use site,
associated sites or facilities, will be in
use by other permttees or a governnent
agency;

(6) The applicant has been found by the
departnent to have violated permt conditions
or to have been in violation of the
provi sions of this chapter within one year
prior to the date of application;

(7) An energency is declared by the departnment or
ot her proper authority;

(8) Any other basis for denial provided for in
these rules specifically for trail and access
activity permts;

(9) Any other basis for denial exists that is
provided for in these rules; or

(10) Required fees have not been paid or the
applicant is delinquent in fees owed to the
departnent. [Eff. ] (Auth: HRS
§198D-6) (Inp: HRS §198D 6)

§13-130-40Permt procedures. (a) Trail and
access activity permts shall be issued by the
depart nment.

(b) Trail and access activity permts nay be
granted on a “first cone, first served” basis.

(c) Trail and access activity permts nmay be
i ssued for a specific trail, access, or portion
thereof, and for a specific tine period.

(d) Trail and access activity permts for canping
shall prohibit the permttee fromrenmaining at a
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specific canpsite for |onger than seven consecutive
days, provided that an authorized representative may
extend the length of stay for good cause; provided
further that the length of stay shall not exceed
fourteen days.

(e) Al persons receiving a trail or access
activity permt shall sign a waiver of liability and
rel ease agreenment, releasing the State of Hawaii from
any and all liability for the activity of the program
trail and access prior to the issuance of a trai
activity permt.

(f) Persons receiving a trail and access activity
permt may not be granted a subsequent trail and access
activity permt for the sane area for at least thirty
days after the expiration of the initial permt. This
restriction shall apply to all persons naned in the
initial permt. An authorized representative nay wai ve
the thirty day provision for good cause.

[ Ef f. ] (Auth: HRS §198D-6) (Inp: HRS
§198D 6)

§13-130-41Pernmt cancell ation, revocation, or
termnation. The departnent may cancel, revoke, or
termnate a permit without notice and hearing when:

(1) An energency is declared by the departnment or

ot her proper authorities; or

(2) A permttee violates permt conditions or

provi sions of this chapter, and the
permttee’s activity damages or threatens to
damage, the integrity, or condition of the
programtrail or access, or the surrounding
environnent, or threatens the safety of
trail users. [ Ef f

(Auth: HRS §198D-6) (lnp: HRS §198D- 6)

§13-130-42Permt fee. An application fee may be
charged in order to defray the cost of processing,
i ssuance, and adm nistration of a trail activity
permt. The departnment may wai ve the fee for good
cause. The anobunt of the fee shall be set fromtine to
time by the departnment. [Eff. ] (Auth: HRS
§198D-6) (I np: HRS §198D 6)
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SUBCHAPTER 6
COMVERCI AL TRAI' L AND ACCESS ACTIVITY PERM TS

§13-130-43Commercial trail and access activity
permts. (a) Commercial trail and access activity is
subject to the follow ng hierarchy of priorities
relating to activity on public | ands under the
jurisdiction of the departnent:

(1) Protection and stewardship of natural and

cultural resources is the highest priority;

(2) Access for general public activity in a

manner that does not damage these resources
is the second priority; and

(3) Access for conmercial activity in a manner

t hat does not dammge these resources or
conprom se the general public’s activity is
the third priority.

(b) Commercial activity along a programtrail or
access is strictly prohibited without a commerci al
trail or access activity permit. Comercial trail and
access activity permts shall be granted only for
programtrails, accesses, or segnents thereof, that
have been designated for commercial activity pursuant
to subchapter 3. [Eff. ]  (Auth:

HRS §198D-6) (Inp: HRS §198D 6)

§13-130-44 CGeneral commercial activity permt
provisions. Al comercial trail and access activity
permts shall be subject to the foll ow ng provisions:
(1) Permts shall not be transferable or
assi gnabl e;

(2) The person to whoma pernit is issued shal
be responsible for all permt conditions, and
conpliance with all rules, regulations, and
| aws applicable to the use of the trail or
access;

(3) Permts shall not be issued to a person under

ei ghteen years of age;

(4) Permttee shall, upon request, show the

permt to any | aw enforcenent officer or

aut hori zed representative of the departnment;
(5) Any other restrictions or conditions nay be

i nposed on the pernittee or permtted use to

protect the integrity, condition,
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nat ur al ness, beauty, and safety of, or access
of the general public to, the programtrails
and accesses, or which furthers the purposes
of the Na Ala Hele program Such
restrictions may include, but are not |limted
to, restrictions on the nunber of persons,
types of transport, length of stay, number of
trips, and seasonal or weather restrictions;
and

(6) The issuance of a permt shall not constitute
a vested property interest, but is a
privilege granted for the use of a program
trail or access for a specified activity and
time period. [Eff. ] (Auth
HRS §198D-6) (Inp: HRS §198D 6)

§13-130-45Commercial activity permt applications.
(a) Permt applications shall be available at the
district offices of the division during office hours.
Conpl et ed applications shall be filed at the branch
offices of the division wth any applicable permt fee.

§13-130-46Comercial activity permt criteria.

(a) A comercial trail and access activity pernmt may
be granted for designated programtrails or accesses or
segnents only when the conmercial activity is
consistent wwth the hierarchy of priorties as provided
in section 13-130-46 (a) and is otherw se consi stent
with the purposes of the Na Ala Hel e program

(b) Specifically, but not in limtation of the

provi si ons of subsection (a), comrercial trail and
access activity permt applications nay be deni ed when:

(1) The proposed activity would be detrinmental to
the integrity, condition, natural ness, or
beauty of a programtrail or access or the
surroundi ng area,;

(2) The proposed activity would be detrinmental to
the safety of trail users;

(3) The proposed activity would conprom se the
guality and nature of the expected experience
provi ded by a programtrail or access of its
classification;

(4) The size or intensity of the proposed
activity would exceed the limts of
accept abl e change of a programtrail or
access, site, or facilities;

130-23



(5)

(6)
(7)

(8)

(9)
(10)

(11)

The size, intensity, or nature of the
proposed activity would di mnish the

avai lability of a programtrail or access for
use by the general public;

Repairs or inprovenents are being made to a

programtrail, access, site, or facility;
The programtrail, access, site, or facility
for the proposed activity will be in use by

ot her pernmittees or a governnent agency;

The applicant has been found by the
department to have violated permt conditions
or to have been in violation of the

provi sions of this chapter within one year
prior to the date of application;

An energency is declared by an authorized
representative or other proper authority;
The proposed comrercial activity is not

al l oned on the proposed programtrail,
access, or portion thereof, under the terns
of an agreenent with a private | andowner or
anot her governnent agency concerni ng the use
of the programtrail, access, or portion

t hereof; or

Any ot her basis for denial exists that is
provided for in these rules.

[ Eff. ] (Auth: HRS
§198D-6) (Inmp: HRS §198D 6)

§13-130-47Commerci al activity permt cancellation,
revocation, or termnation. The departnment nmay cancel

revoke, or termnate a permt wthout notice and

heari ng when:

(1) An energency is declared by the departnment or
ot her proper authority;

(2) A permttee violates permt conditions or
provi sions of this chapter;

(3) The permtted activity damages, threatens
serious danmage to the integrity or condition
of the programtrail or to the surroundi ng
environment, or threatens the safety of trai
users; or

(4) Fees are not paid when required. [ Eff.

] (Auth: HRS §198D-6) (Imp: HRS
§198D- 6)
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§13-130-48 Commercial activity permt fees. (a)
Persons applying for a cormercial trail or access

activity permt may be charged an application fee at
the tinme of filing the application to defray the cost
of processing, issuing, and adm ni stering comerci al
trail and access activity permts. The anount of the
fee shall be set fromtine to tinme by the departnent.
The application fee shall be paid when the application
is filed.

(b) A commercial activity fee shall be charged
pursuant to the provisions established in a commerci al
trail and access activity permt. The activity fee is
for the purpose of defraying the costs of maintaining
programtrails and accesses and adm nistering the Na
Ala Hele programincurred by the State as a result of
commercial trail and access activity permt activities;
to provide a fair return to the governnent for the
opportunity of the permttee to nake a profit fromthe
use of public resources; and to conpensate the State
for degradation, depletion, or consunption of public
resources and use of manpower and materials. [Eff.

SUBCHAPTER 7
ENFORCEMENT

§13-130-49Penalties. Any person who viol ates any

provi sion of this chapter or any condition of provision

of a permt issued pursuant thereto shall be puni shed
as provided in chapter 198D, HRS. shall—be-heldliable
For alt costs of clean up and restoration, and damages
) ! ; ¢
to—publ-e—or—pri-vate—property;—shall—be subject—tothe
conti-secaton—andforfeiture—of—anytools an? eqylpnevt
used |uFthe V'Glat'?“.?f “B:: a? aRy—pl-ants ebjeetsl

and—acecess—shal—be—gui-tty—of apetty—m-sdeneanori—and
i j j j Each

violation shall be considered a sebarate i nci dent for
t he purposes of this section. [Eff. 4/24/99; am
— ] (Auth: HRS§198D-6 ) (Inp: HRS§198D 6 )
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